B crienmanusnposainsii coseT 063 no KOpucnpyneniu BAK PA
npu POCCUICKO-APMSHCKOM YHHBEPCUTETE

(0051, r. Epesan, O. Dmuna 123)

Or3b18
O(UUHAILHOI'O ONIIIOHEHTAa Ha auccepralnto Padosol TarTksHsl
BraaumMupoBubl 110 Teme « KOHCTHTYITHOHHOE CYI0NPOU3BOICTBO KakK CPeicTBO
nopbitieus 3QheKTHBHOCTH cyAeOHOM 3alUThl NpaB U ¢BOGO rpaxuaH (Ha
npumepe Poceuiickol Menepaunn u PecnyOnuku ApMenus »
HPpCACTaBJACHHYIO Ha COMCKaHue }’Li{;‘HOﬁ CTEeNneH KanauaaTa ropHaiHdecKux
Hayk ro criemuansioceTh [2.00.02 - [TyGnuunoe npaBo (KOHCTUTYUHOHHOE,
aIMHHHCTPATHBHOE, Cl)I/iH&HCDBOQ, MYHHIIUNATBLHOE, 3KOJIOIMYecKoe,

eBPONEeHCKOE NIPaBo, roCy1apCcTBEHHOE YITPaBICHHE)

JlHccepraunMoHHoe  MCCiaea0BaHHe  [OCBAIIEHO  M3YYEHHMIO OJHOM U3
AKTYalbHEHIIMX W UMEIOIMX — HAyHUHO-IIPaKkTHYeCKOe  3HadeHWe  3ajay
KOHCTHTYUHOHHO-1TPABOBON HAyKH, M PEUICHMIO NpodiieM, BO3HHKAIOUIMX B
o0NacTH ompejaeeHUs CYWHOCTH NpaB WU CBODOL 4Ye/QBEKa, TapaHTHH HX
peaiH3aty i, Ipexkae Beero, cyaebnol 3aumTel, Kak Hanbosee AeACTBEHHOTO
criocoba BOCCTAHORBICHHS HAPYILICHHBLIX npas M ¢Bo00. OrpoMHOC 3HAYEHHE B
CBA3H C OTHM HIPAIOT OpraHbl KOHCTMTYLMOHHOIO KOHTPONS, rapaHTupyloulue
ptﬁﬂ.’]]f.?&'[[l-lh‘\ H ’BGLEJ,H’E'}’ IIPHB H L‘BO@O,’.L ﬂpOB()Bl"JlElLﬁCHHb[K B KO}IC'["IIT}’!MIS{.\Z
COBPEMEHHBIX rocyjapeTs. HaunonaibHoe 3aKOHOAATENBCTBO  [0O-PA3HOMY
JAKperuIseT  MOJHOMOYHME  OpraHOB  KOHCTUTYIIMOHHOIO — KOHTpOIAs 110
PACCMOTPEHHIO KaA100 TpaxkiaH Ha HapyLIEHHE MX TMpaB, pasHble CYyOBEKTHI
MOTYT 00pataThes B Opradbl KOHCTHTYUHOHHOR IOCTHIHH, pazHble akThl MOTYT
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pelieHui  cooTBercTBYOUMX  opranoB. [flo  3TMM  npuuMHaM  JadHas
nuccepraunonnas paGoTa npejacraBiseT coboil BakHOe, aKTyalbHOE HaydHOe
HCCTIe/IoBAHKE,

[HecoMHEHHBIM JOCTOMHCTBOM JIHCCEPTALIMOHHOTO HCCIEHOBAHUS ABISTCS
MOJHOTA M BCECTOPOHHOCTH GHAIH3a BOTIPOCOB TeMbl, MCCEJOBAHHE JIOCTATOYHO
GONBIIOrO  MAaccuBa OTEYCCTBCHHBIX M 3apyOCHKHBIX HOPMATUBHBIX aKTOB.
I[Moasepras rmyGokoit popadoTKe 3aKOHOAATENBCTBO ABYX rocynapcets, Poceun
1 PecniyOnukn ApMeHHs, JHCCEPTAHT PACCMOTPEN TAKKe Ui CPABHCHUS I
3aKOHOJATeIbCTBO  Apyrux  crpad. llpeacraBneHHoe  anccepTalHOHHOE
MCCJICIOBAHHE BO MHOI'OM OT/IHYAIOT HHTEPECHbIE CYAIEHHS M OpUIHHAIbHAsA
OCTAHOBKA MPOOJIEM, 4TO CBUIETE/ILCTBYET O HECOMHEHHOM Hay4YHO! HOBU3HE.

JlUccepTallMOHHOE  MCC/C/I0BaHHE HMEeT XOpOUIYI) METONOIOIHYECKYH)
ocHOBY. COHMCKATENICM LUHPOKO HCMONB3YIOTCA O0LIeHayYHbIe METOAb! aHaIns3a 1
CHHTE3a, CHCTEMIBIH [MOAX0/1, a4 TAK/KE HHBIC IIPUMEHAEeMbIE B IOPHCIIPYISHIMH H
CMCAHBIX ¢ Hell O0HIeCTBEHHBIX HayKaX MeToAbl HeciefoBaHus. ABTOp
KOPPEKTHO M NPOJAYKTHBHO. HCHOBL3YET, HCTOPUKO-TPABOBOH METOM, METOJ
EI]W}.HS(\}SO!‘O \10.‘.EC.’1Hp(‘iB{lHHH.

CTpyKTypa AHCCEPTALMOHHOIO HCCIIeL0BAHHS OTPaKaeT aBTOPCKHH 3aMblce
U [103BOJISET OPraHHYHO COCIMHHTEL 4HANU3 TEOPeTHUECKHX BOMPOCOB,
3aKOHOJAATeNbLCTBA M TIPaKTHHeCKUE TNpeasiokeHus. Jluccepralus BKIIOHaeT B

cefsl BBeleHHe, TPH IMaBbl, 00beIMHIIONIMX BoCeMb Haparpador, 3aK/oueHue, ¢

sy

TdRme UGL!JH[SH(}}'U CITHCKA HCIOAbL30OBAHHBIX TIPABOBBLIX AKTOB, JIHTCPATYPLL |

MpakTHYECKUX — MmarepdainoB.  OQopMiIeHHe  AHUCCEPTAUMH  COOTBETCTRYCT
tpebosansv. yeranornennbiM BAK PeenyOnuxku Apmenus.

ABTOpoMm HCCre10Bat s HCITONB30BAHA KOPPEKTHAs METONHKA
GOpMYTHPOBAHKMS  HAYUHBLIX  [IOJIOKEHHH, BBIBOJOB M peKOMeHIalHi.
[MoaydeHno  JOCTOBEPHBIX  pe3VILTATOB  CHOCOOCTBOBAIO  IPAKTHHECKOC
OCMBICTIEHUC OONBIIONO KOMMYECTBA HAYYHBIX HCTOUHUKOB, cOop, obobuieHue i

aHanu3 dorartoro SMIOWPHUYCCKOro Marcpuaia.
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(JCHOBHbBIC [MTOTOKEHWH JHCCCPTAHOHHOTO HeCIeJOBaHHA 060}’)1\'118?”‘1{3!; Ha
KOHMEPEHUHUAX PA3/IMUHOTO YPOBHA (B T. 4., MEWK/IYHAPOAHBIX), OTpakKeHbl B
HAYUHBIX TNYOJHKALMAX 4BTOpd, B TOM YHCIE B CTAThAX B H3AAHMAX.
pekomenaoBanubix BAK  Poccum  anst onyOuiuMKOBaHUA — pE3yIbTaToB
JMCCEPTALMOHHBIX HCCHEIOBAH UM,

B unenom, oueHuBas COJAepiKaHue JHCCePTalHOHHOIO HCCIICAOBAHNS 1.B.
PsGoB0I. MOKHO CHeNaTh BLIBOJL O ¢€ TBOPUECKOM XapaKTepe, BbICOKOM HayuHOM
VPOBHE, CAMOCTOSTEILHOCTH [1OIYUEHHBIX BbIBOJOB W HCCIIEA0BAHKS,

Ceppestblii  noaxoa K pabore, a Takke M3y4yeHHe  OOUIMPHOM
HCTOMHHKOBELHECKOH a3kl HeceeoBaHud HNO3BOJHIH clIeIaTh aBTOpYy
000CHOBAHHBIE BBIBOABI U MOJIOKEHMS, BHIHOCUMLBIE HA 3aTHUTY . B pe3ynrrare
NPOBCACHHA NHCCEPTALMOHHOIO HCC/eIoBalHsA, a4 TAKKe B LCJAX o0OCHOBaH
afajin3a KOMLETITYAIBHBIX [OJOKEHHI [PABOBBIX MNpoONeM 3all|Thl IpPAB
FPAIAN  OPraHaMKu  KOHCTHTYUHOHHOM toctuumy Pecnybnukn  ApmeHus U
Poceun, Ha 3anMTy BLIHECEHbI & OCHOBHBIX [IOMOKEHHH JHCCepTAIlMH,
conepKaiiye eMenTsl HoBH3HLI (¢. 12-17).

Bumecre ¢ tem, kak u  mobas TBOpUecKas pﬂGOTﬁ, MpeACTaBJICHHOC
JMCCEPTAIMOHHOE  WCCleloBanyue He  JIMIICHO  OTHENBHBIX  TIOJOKEHMH
NMHCKYCCHOHHOTO XapaxTepa:

1 ABTOp JIMCCEPTAUHOHHOTO eeaenosanms HeTATHBHO
BBICKA3LIBACTCSH MO BOMPOCY PAacnpoCTpaneHus MpPUMEHEHHs TepMKHa
«OTBETYMK» K aBTOpY ocnapupaemoro akra (¢. 14). Ho Beab, KOHKpeTHbIH
OpraH NpHHT HOPMATHBHO-NPABOBOH aKT H HECeT 3a €ro KadyecrTso
KOHCTHTVLIHOHHO-LIPABOBYKY OTBETCTBEHHOCTh. llpeacrapiasieTcs, 4To OH
ABASNCTCH  MMESHHO  «OTBETYMKOM». DBO3MOXHO 3TOT BONPOC HMECT
NOMMTHYECKHI OKpac W TpynHo cebe npencrasuts [lpesuzenta,
['ocynapcerBeHHyo  JlyMy WM WHOH oprad rocyNapCTBeHHOH BIIacTH
«OTBETYHKOMY TIO KOHKPSCTHOMY ey, 1102TOMY BbIOpaHa ©osiee Msrkas
(OpMa: «CTOPOHA, OTBEYaloIas 1o Aeday». lem He MeHee, 3TO HHTePeCHbiH

ornplIT PecniyOnuky ApMenuns, KOTOpbId Clie/fyeT H3y4aTh aanee.



. B ]’38601‘{.’ AHATHU3IAPYETCH BO3MOKHOCTE PACUHIHPCHUA TCPEUHS

OCIIApHBAEMbBIX aKTOB NPH OOPalICHUM TpaxiaH. JTO Ke NpeanokeHue
ABJSIETCS NYHKTOM HOBH3HB! (1.5 ¢. 14-15). Ho B 2020 r. B KoHeTuTyUHIO
P®, B vacTHoCTH, B cTaThio 125 OLUIM BHECEHBI H3MEHEHHS 110 PACILIUPEHHIO
fepeyHs OCIapuBaeMbIX rpakiaHaMi akToB. MuTepecHo, aBTop npenaraer

PACIIMPUTE W TOT HEepeHeHb, KOTOpbiH ceitvac Gurypupyert B KoHeturyuuu?

Kakpmu akramu? BooOule, Kak aBrop AHCCCPTALMOHHOIO HCCIICI0BaHMS

OTHOCHTCH K [OCJACIAHMM KOHCTUTYLUHOHHBIM H3MEHEHHSIM B 4acTH

oprauusanuu U nestensHoctd Koneruryuuonnoro Cyga PO?

3. WuTepec npeactasiaseT BONPOC O BO3MOXKHOCTH  [1POBEPATH
KOHCTUTYIMOHHOCTE HE TOILKO CODCTBEHHO OCApUBAEMBLIX AKTOB, HO M
NPaBoONpUMEHUTENBHON  npakTHkud. B ugacTtHOCTH, peys  uuer o
noctranosiennsx Bepxosuoro Cyna PO, B KOTOPBIX pa3zbsicsiores 1€ WIH
MHBIE HOPMbI POCCHICKOrO 3akoHopaTelnbcTBa. MOXKET U HATH pedh O
BO3MOKHOM paclIHpeHHH npapomMounit Koncruryuuonuoro Cyaa PO p
yroM HanpasieHuu? Wnu J1orndno cHavasa, 9TH DOCTAHOBICHHS Ha3Balb,
nanpumep, B KOHCTHTYLHH HOPMATHBHLIMM TPABOBBIMY aKTaMu?

Pasymeercs, uTo JJaHHBIC 3aMeqaHus HOCAT AHCKYCCHOHHBIM Xapakrep H He
BAMAIOT Ha o0liee TONONKHTENLHOE BleYaTJeHHe OT JAHCCePTaALHOHHOIO
HCCIIEIOBAHNS.

Beioabl pabotbl NO0TH4HLI U 0DOCHOBAHBI, U MOTYT OBITh MCIIOJIB30BAHLI B
padoTe OPradoB rocy/1apcTBEHHON BJIACTH. UTMEUEHHBIE 3aMeYyaHus HE CHUKAIOT
00LIeH UEHHOCTH JHCCEPTAIMOHHOTO UCCICAOBAHMUS U HE BIMSIOT HA [TaBHbIC
TCOPETHUCCKHE U TIPAKTHYECKHE Pe3yILTaThl.

Huccepraunonnas pabora Padosol Taredans: BraiuMuposHbl npeacrasisel
co00f  ¢caMOCTOATENBHOE, JIOFHYECKH  3ABEPUICHHOE  TEOPETHKO-IpaBoBoe
HCCTIC/IOBAHME, COCTORIIEE W3 Tpex rian. Jluccepraumontas paboTa 3aBepliaeTos
JAKTHOHCHHCM, B KOTOPOM KpaTKO MpeicTaBlCHbLI KOHKPETHBIC npeanoxXeHud, B

roM 4Hcae 1o CORCPUICHCTBOBAHMIO 3aKOHOAATC/ILCTBA.



ABTOPY  Hay4HOro  MCC/ACAOBAHMS B LEJIOM  YIANOCh  IPEICTaBUTEL
000CHOBAHHBIC  CYHRACHHA, Hay4HO-000CHOBZHHDBIE BBIBOABI OTHOCHTE/ILHO
o0cy RiaeMbIx 1poliem, a Takke OOBEKTHBHO OMpaBIAHHBIE W HeoOXOIHMbIE
MPAKTHUECKHE  TNPEIOKEHUST 110 COBEPUICHCTBOBAHHIO psiia HOPMATHRHO-
[IPABOBBIX AKTOB, BKIIOYCHHBIX B NpaBoBylo cHcreMy Poccuiickoil Menepaunu u
PecnyOaukn ApMCHHMS, ¥ UX OTACABHBIX [IOJ0KCHHHA.

Marepuasbl JIMCCEPTAUHMOHHONO HCCHEAOBAHNSA MOTYT OBITH HCIOB30BAHbLI B
MOCHEAYIOUIEH HAYYHO-HCCIeA0BATEIIbCKON NesTeNLHOCTH U KypcaX, npeaMer
HOCIICA0BAHMS  KOTOPBIX CBA3AH €  KOHCTHTYUHOHHBIM CTaTyCcOM OpraHnos
FORCTHTYIHOUHOH tocTuimn Peenyonukn Apmennst 1 Poccun, a pazpabotannbie
B pAMKax JaHHOTO HCCICAOBAHUSA NPeUIOKeHHS U UX 00O0CHOBAHUS MOTYT ObITh
HCHOAB30BAHBI  TAKAKC B NPOLECce MNPaBOTBOPYECKOH JeATENbHOCTH, IIpH
COBEPUICHCTBOBAHMY 3dKOHOATC/BLCTRA.

JMccepTanT  NpeicTaBHil  3aKOHYEHHOE OPUIHHAJIBHOE M TBOPHECKOES
HCCIENOBAHUE, BBUTOIHEHHOE HA BBICOKOM HAYYHO-UCCIELOBATE/ILCKOM YPOBHE,
KOTOPOE COOTBETCTBYET BeeM TpebOBaHUIM, IPEABABIAEMBIM K JTaHHOMY BHIY
P'd{-)t)'l‘, OTITHHaCTCA H&‘_\"‘H-i()ﬁ HOBHM3HOH NOAX0A0B H pe3y/inTartas, WML
BHYTPECHHEE eAMHCTRO, KOMIIEKCHOCTD, CUCTEMHOCTD, forarnie
MEMKIHCHHKIIVIMHAPHBIC OCHOBEL,

[osomenns, BBIHOCMMbBIC aBTOPOM HCCICAOBAHMS HA 3alUTY, B LUEIOM
CBHACTENLCTBYIOT O peaslbHOM BKAANe HCCIEIOBAHHA B OTPACHEBYIO HAYKy

KOHCTHTVIHOHHOTO npaga Pectiybnuku Apmenns 1 Poccuu.

Bce uznoweHHoe 103BOJSET Cenath BBIBOA O TOM, YTO JHCCEPTALHOHHOE
ucenenopanune Padosoit Tareansl Braaumupossbt Ha teMy «KOHCTHTYUHMOHHOE
CYNIONPOU3BOJICTBO  KAK  CPeACTBO  LOBbIWeHHS 3hderkTuBHocTH  cyaedHoll
JAMTB Tipas W coOoa rpamaad (Ha npumepe Poccuiickod Penepaunu u
PecnryGnuku ApMenns)» U agropedepar COOTBETCTBYIOT TPeOOBAHUAM MYHKTOB
6. 7, 8llonomenus O HNPUCYKICHUM YYEHBIX CTeNEHel, YTBepKIEHHOTO

noctanoraenuamu Ilpasutenscraa PA ot 21.02.2019 r. somep 750-N u 119-N, a
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€e aBTOop, 3aCAYKHBACT MPHCYIKACHUS YUCHOH CTEMEeHH KaHIWIaTa IOPHIHYECKHX
Hayk no cneuuanbHocTh: dR.00.02 «Ilybanynoe npaBo — KOHCTHTYUHOHHOE,
AAMUHHCTPATHBHOE, puHaHcoBoe, MYHHIUTIATbHOE, IKOJOTHYECKOE,
€BPONEHCKOe NpaBo, rocyapcTBeHHOe YNpaBieHHe», a OCHOBHbIE MMOM0KESHHS
KaHAuAaTcKoH auccepraunu T.B. PsGoBolt B 10CTaTOUHOMH CTENIEHN OTPakKeHbi B

ony6MKOBaHHBIX aBTOpOM padoTax.

upextop MueTHTYTa 10MOIHHTEIBHOIO 00pa3oBaHHs
Ypaisekoro rocyaapeTBEHHOTO KOPHIHYECKOTO VHHBEPCHTETA,
JOKTOP HPHAHYECKHX HaVK Mo cnennansnoctd 12.00.02,
npodeccop Kadeapbl KOHCTHTYUHOHHOTO NpaBa

GI'BOY BO «¥YpanbCkuil rocy1apcTBEHHLIN I0PHINYECKHN YHHBEPCHTET»

Pt / — , , Hecmeanora Ceeriiana
R, e InyapaosHa

12 oxTs6pa 2020 r. S A

MoaaftEya0cTOBEpPRo
Pioison ik NpopexTopa
y na fiaywdon pabote

E-mail: nesmevanova/avandex.ru E e | WA

KontakTHbie qanHbie: Ten: 8§ 922 22 154 74

Anpec Mecta paboTsl: -\
620000. ropox ExarepunGypr, ymuua KomcomOgsekas, aom 2], Deaepanbhoe
rocynapcreennoe  GooakeTHoe obpaszosarte/bHOS  yupeatedse BsfCliero  o0pasoBaHHs

«¥ pabCKHH FOCYIaPCTBEHHbBIH IOPHIAHYECKHH YHHBEPCHTET)



