OT3bIB
ouUManbHOro ONMNoHeHTa
Ha auccepTaumnio FpuropsiHa Malika MKpTbiueBMYa «MexayHapoaHo-
NpaBoOBble M OpraHM3aLMoHHble OCHOBbI PaccnefoBaHMs BOEHHbIX
NPecTynieHNii, coBepLlaeMblX MPOTMBOGOPCTBYOLMMUN CTOPOHAMMY
BOOPY>XXEHHOr0 KOH(MKTa», NpeAcTaB/IeHHY Ha COMCKaHWe YUeHOoW

CTerneHW AOKTOpPA PUANYECKNX HayK.

AvccepTauns BbiMofHeHa B Poccnitcko-ApMSHCKOM YHUBEPCUTETE

CneunanbHocTb: 12.00.06 —«MexayHapoaHoe npasox»

EpesaH, 2021 .

AunccepTayma MpuropsiHa Maiika MKpTblueBnya «MexayHapogHo-
npaBoBble W oOpraHvsayMoHHble OCHOBbI paccnefoBaHUA BOEHHbIX
NPecTynneHWn, coBepllaeMbiX MNPOTUBOBOPCTBYOWMUMM CTOPOHAMMU
BOOPY>XEHHOr0 KOH(AMKTa» HanucaHa Ha akTya/ibHyl TeMy C TOYKMU

3PEHUS HAYKMN 1 NPaKTUKU MeXAyHapoaHoro npaea.
B KOHUENTyalbHOM W  MPaKTUYeCKOM  CMbiCle  npeAMeTHas

Heo6xXo04UMOCTb paspaboTKu  TemMaTuku MeXAYyHapoAHO-NpaBoOBbIX "

opraHmM3aunMoHHbIX OCHOB pacciegoBaHnA BOE€HHbIX npeCTynneHmﬁ,

coBepLiaemMblx MPOTUBOGOPCTBYHO L UMUK CTOpPOHaMu BOOPYXXEHHOTO

KOH(bﬂI/IKTa, MPEACTABNAETCA  Hay4HO 000CHOBAHHOM 11 NOTUYECKM

npaBUIbHOA.



ABTOPCKUIA OPUTUHaNbHLIA, B [yXe COBPEMEHHOCTM, MoAXo4 K
paccmaTpuMBaemoil npob6nemaTuke, BbIAEPXAHHbLIA B [AO/MKHOM MOPsiAKe
aKajeMNYecKnii ayx nccnegoBaHMsa Ha BCEM NPOTSXKEHUM paboThl, LLENOCTHOE
OCBELLEHNE CYLLHOCTHOrO COAEPXXaHUs TEMaTUKM MeXAYHapo4HO-MPaBoBbIX
N OpraHn3aLNOHHbIX OCHOB paccfefloBaHWUA BOEHHbIX MPecTynnaeHuni,
COBepLUaeMblIX NPOTMBOGOPCTBYHOLWMMMI CTOpOHamu BOOPY>XEHHOr0
KOH(DNNKTA, BOT Te MO3UTUBHbIE YepTbl AuccepTaunmn MpuropsiHa Mainka
MKpTblYeBMYa, KOTOpPble Cyry6o B O6GBLEKTUBHOM MOpsigKe 0603HauvaroT
BbICOKOE KauyeCcTBO NpeAcTaB/NeHHON paboTsl.

B npegMeTHO 06bEKTMBHOM Mopsaake aucceptauma MpuropsiHa Manka
MKpTblueBM4a  «MeXXayHapoAaHO-NpaBoBble M OpraHuM3auMOHHbIE
OCHOBbI  paccnefoBaHuUs BOEHHbIX MPeCcTYN/IEHUI, COBepLUaeMbIX
NPOTUBOGOPCTBYHOLWMMM  CTOPOHAMW  BOOPYXXEHHOr0  KOHM/INKTa»,
HanucaHa Ha OCHOBe aHanm3a LWWPOKOro AOKTPUHANbLHOro marepuana, Kyga
BXOASAT TPyAbl aBTOPUTETHbLIX MpefcTaBuUTeNeil POCCUNCKON N 3apyOexxHOM
HaykKu MeXAyHapoAHOW rpucnpygeHunn. MexayHapoaHble A0roBopbl,
PELIEHNss MeXAYHapOAHbIX CyAe6HbIX OpraHoB, BHYTPUIOCYAAPCTBEHHbIE
aKTbl COCTaBNAOT CO60M AOKYMEHTa/IbHYHO OCHOBY AMccepTayum.

KayecTBeHHbIN aKafdeMUYecKUn 1 npeamMeTHO-NPUKNaAHONW Mo3NTUB
CYLLHOCTHOrO nokasa TEMaTUKM MeX/AyHapoAHO-MNpPaBOBbIX 7
OpraHn3aunoHHbIX  OCHOB paccnefoBaHMs  BOEHHbIX MPECTYM/IEHUN,
COBEpLLAEMbIX NPOTUBOBGOPCTBY LMY CTOPOHaMMn BOOPY>KEHHOI0
KOH(NMKTa, 00603HAaY4eH B CTPYKTYPHOM MOCTPOEHWW  AmccepTaunm.
MpeamMeTHOE pacnpegeneHne MatepuanoB UCCNefoBaHWA B MapameTpax
JyeTblpex [/laB [MoKasaTe/lbHO Yy[ayHO pewaeT npobnemy CTPYKTYPHOro
NOCTPOEHMA AnccepTaumu. ABTOpedepaT COAEPXUT BCebe OCHOBHbIE
NOMIOXKEHUS AnccepTaumm.

MpeAcTaBneHHble B aguccepTauum MpuropsHa Maika MKpTblyeBUYa

«Me>XxayHapooHO-NMpaBOBbIEe 7 OpraHu3auVoOHHbIE OCHOBBI

paccnegoBaHNMA BOE€HHBbIX I'IpeCTyI'II'IeHI/II‘/JI, coBepuwaemMbl X



NPOTUBOGOPCTBYHOLWMMM  CTOPOHAMM  BOOPYXXEHHOTO  KOH(/IMKTa»
OCHOBHbIE KOHLENTyanbHble BbIBOAbI W MpakKTUYecKne pesynbTarbl MO
auccepTaymMy MOryT B OAMHAKOBOM MoOpsifKe OblTb MCMO/b30BaHbl B pamKax
Hay4YHbIX pa3paboToOK B CUCTeEMe aKafeMU4YeCKMX WHCTUTYTOB, B Xofe
npenojaBaTe/lbCKOro npouecca B BbICWIMX Y4YEOHbIX 3aBefEeHUAX, a Takxe
NpakTU4YeCKNMU paboTHMKamu BHELLUHENOIMTUYECKUNX OpraHos,
MuHuctepctBa 060poHbl  Poccuiickon ®Pepepaumm 1 MuHUCTepCTBa
060poHbl PecnybnuMkn ApmeHus, cygebHoro kopnyca BoOeHHbIX CcyfoB
Poccuiickoin ®epepauumn n cynebHoro kKopnyca BoeHHbIX cyfoB Pecny6/ivku
ApmMeHus.

Mo cBoeMy akafeMW4YeCKOMY 3HayeHuto paucceptaums [ puropsiHa
Maika MKpTblueBnYya «MexayHapo4HO-NpaBoBble N OpraHu3aLnoHHble
OCHOBbl  paccfiefjoBaHUA BOEHHbIX TMPECTYNJIeHN, coBepLlaeMbIX
NPOTMBOBOPCTBYHO UMM CTOPOHaMM BOOPYXXEHHOro  KOHM/INKTa»,
npeactaBnser cob60M OPUTUHANbHbLIA Hay4HbIA TPyd, KOTOPbIA HOCUT
LLe/IOCTHBIA MO JopMe M 3aKOHUYEHHbIN MO COfepXKaHUO xapakTep. TemaTuka
MccnefoBaHns packpbiTa NOMHOCTBIO.

MocTaHOBOYHO, Aaucceptaumns [puropsHa [Manka MKpTblyeBMYa
«MexayHapoAHO-npaBoBble n opraHusalnoHHble OCHOBbI
paccnefoBaHuUs BOEHHbIX NPecTYNeHN, coBepLuaeMbIX
NPOTUBOGOPCTBYHOLLUMMU CTOPOHaMM BOOPY>KEHHOr0 KOH(INKTa»
xapakTtepusyeTt cebsa [OOPOTHOCTbIO, aKafeMWYHOCTbH, 06OCHOBAHHOCTbLIO
NpeACcTaB/ieHHbIX BbIBOOB U 3aK/HOUYEHWA.

AKaeMNyecKn HOBATOPCKWIA XapakTep AuccepTayum B 0OBbEKTMBHOM
nopsigke onpegensercs npeAcTaB/ieHVEM B KOMMJEKCHOM peXuMe cyllecTBa
MeXAYHapoAHO-NPaBOBbIX W  OpraHU3auWoOHHbIX OCHOB paccnefoBaHus
BOEHHbIX MPECTYN/IEHNIA, COBepLUAEMbIX NPOTUBOBOPCTBYIOLWMMU CTOPOHAMM
BOOPY)XXEHHOI0  KOH(IMKTA, W Yro/IOBHOrO nNpecnefoBaHns nuy, UX

COBEPLUMBLUMNX, B 06LLMX pamMKaxX BOEHHOFO W MeX/AyHapoaHOro npasa.



B nepsoi rnaese pucceptaumm [puropssiHa Maika MKpTblyeBMUa
«TeopeTuyeckne OCHOBbl pacc/efjoBaHUSA BOEHHbIX MPeCTYN/eHUN,
COBEpLUAEMbIX MNPOTUBOOOPCTBYIOLMMN  CTOPOHAMW  BOOPY>XXEHHOIO
KOH(P/IMKTa» pacKpbliBAOTCA TEOPeTUYECKMEe OCHOBbI paccnefoBaHus
BOEHHbIX NPeCcTyn/eHniA, CoBepLlaeMblX NPOTUBOOOPCTBYOLWMMMU CTOPOHAMMU
BOOpPY>XeHHOro kKoHgnkra (C. 26-93).

KoHuenTyanbHO MpaBWAbHO 3BYYWUT MNpPeACTaB/EHHbIA AUCCEPTAHTOM
BbIBO4 O 3Ha4yMMOCTW BKfaja OpPraHoB MeXAYHapoAHOro YrosioBHOro
NpaBoCyaMs B MNPOLECC MPECeYeHUs  BOEHHbIX  MPecTynjeHnin Ha
MPOCTPAHCTBE BOOPYXeHHOro KoHpnnkra (C. 93)

BTtopas rnaBa paucceptaumm [puropsiHa [Maika MKpTblyeBMYya
«MexayHapoaHO-NpaBoBbIe OCHOBbI paccnegoBaHusa BOEHHbIX
NPecTynjeHnn, coBepllaeMblX MNPOTUBOOGOPCTBYOWMUMN CTOPOHaAMU
BOOPY>XEHHOI0 KOH(IMKTa» MOCBALLEHA PACCMOTPEHUID MeXAYyHapOo4HO-
NMPaBOBbIX OCHOB pacc/iefloBaHNS BOEHHbIX MNPeCTYN/IeHWUA, COBepLUAEMbIX
NPOTUBOBOPCTBYOLW MMM CTOPOHAMW BOOPYXXEHHOT0 KOHnKTa (C. 94-224).

B pamkax packpbITva npefmeTa UcCnefoBaHnsa 06bLeKTUBHO MPaBuibHO
KOHLeNTyaslbHOe 3aK/YeHMe, COrlaCHO KOTOPOMY HOPUAUYECKUIA (haKT
Hecob/I04eHNA HOPM MEXAYHapOLHOro rymaHuUTapHoro npasa 0603HauvaeT
cebsa MMEHHO KaK BOEHHOe MpecTynjieHne rno o6CToATeNbCTBaM HapyLleHUs
Kopryca AOroBOPHbIX U 0ObIYHLIX HOPM MEXAYHapOLHOro rymMaHMTapHOro
npasa (C. 136).

B TpeTbel rnase gucceprtauuu puropsHa [ailka MKpTblbyeBuYa
«MexayHapo4HOe YrosioBHOe CyAomnpou3BOACTBO MO AeflaM 0 BOEHHbIX
NPecTynjieHNAX, CoBepLUaeMbiX MPOTUBOOGOPCTBYOLWNMU CTOPOHAMU
BOOPY>XEHHOTI0 KOH(INKTa» faetcs BCECTOPOHHUI aHanu3
MeX/AyHapo4HOro YroaoBHOro CyAomnpou3BOACTBA MO AeflaM O BOEHHbIX
NPecTyniieHnsx,  COBEPLUAaeMbIX  MPOTUBOOGOPCTBYHOLWMUMU  CTOPOHAMMU

BOOpPY)>XeHHOro kKoHgnkTa (C. 225-342).



[MoKasaTe/lbHO BepHbIM MNpPeACTaB/sSeTCA BbIBOL4 O MeXAYHapo4HO-
MpaBoOBOW 3HAYMMOCTM MPUHUMUNA HEOTBPATMMOCTW HaKa3aHWA 3a BOEHHble
npecTynneHuns B 06LWwmx napameTpax MeXAyHapoAHO-MpaBoBOi
OTBETCTBEHHOCTU (hmsmyeckux nuy, (C. 342).

UeTBepTad rnaBa auccepTtaumm [puropsiHa [ailka MKpTblueBnya
«OpraHusaunsa mn MmeToAMKa paccrefoBaHUS BOEHHbIX MNPeCTYNNeHUN,
CoBepLllaeMblX MNPOTMBOBOPCTBYOWMUMN  CTOPOHAMWN  BOOPYXKEHHOr0
KOH()/INKTa» MOCBALLeHAa BCECTOPOHHEMY MWCC/Mef0BaHUIO OpraHusauum wu
MeTOAMKN  paccnefjoBaHMA  BOEHHbIX  MPEeCTYNeHWU,  COBEpLUAEMbIX
NPOTMBOGOPCTBYHOLW MMM CTOpOHamu BOOPYXXEHHOr0 KOH(INKTA
(C. 343-431).

[MocTaHOBOYHO MpUemMNeMbIM C TOYKW 3peHUs npaBa MpeacTaBfseTcH
KOHUEeNTYya/NbHOE MONOXEHWE, COrlacHO KOTOPOMY MO3MTUB MpasBa B 4acTu
IOPUANYECKON [eACTBEHHOCTM paccnefoBaHWs BOEHHbLIX MPeCcTYnieHUN
Mo3nyMoHnpyeT cebs no 06CTOATENbCTBAM CO34aHWA LLe/IOCTHOW CUCTEMBI
OpraHuM3aumoHHbIX Mep M0 06ecrneyvyeHWo paccriefjoBaHUS  BOEHHbIX
NPecTyn/ieHNn Ha BCeM MPOCTPAHCTBE BOOPYXXeHHOro KoHgunkTa (C. 343).

B nopsapgke cofeicTBua fAasibHENLLEMY COBEPLUEHCTBOBaHUIO paboThl
npeacTaBnseTcs BOCTPeOOBaHHbIM cAenaTb Clefyloune 3aMevyaHus w
noXkenaHus.

MepBoe. B nopsapake 3asBneHHoOn B nuue [MpesmgeHTa POCCUIACKOW
depepaunn B.B. MyTtuHa (Leknapauyms Teicsauenetus 2000 r., ITorosblii
JOKYMeHT BcemupHoro cammuta 2005 r.) npuBepXXeHHOCTU POCCUICKOro
rocyfapcrsa BEpPXOBEHCTBY Mpasa CnefyeT, KakK MpefcraBnsetca, B 6onee
pa3BepHYTOM MJaHe MoKasaTb 3Ha4YMMOCTb BKnaga Poccum Kak Benukoi
[ep>XaBbl, MNocTosiHHOro 4neHa CoseTta besonacHocth OOH B npouecc
MUPHOrO paspelleHns CrnopoB B 06WMX MapameTpax MOC/Aef0BaTeNbHOIO

BHELLHENONNTUYECKOTO Kypca Poccum Ha nNoAAep)KaHue MeXayHapoHOW

3aKOHHOCTWM M npaBornopsAagka.



BTopoe. Mpu o6CcTOoATENLCTBAX, KOrAa NPUHLMN MUPHOTO paspeLleHuns
CnopoB  0603Ha4yeH  YCTAHOBJ/IEHHbIM  OPUANYECKUM  NpeAnnucaHuem
MOCTPOEHMA MUpPOMoOpsALKa Ha OCHOBe BepXxoBeHCTBa npasa ([eknapauns
TbicAvenetna 2000 r., NTorosblin JOKYMeHT BcemumpHoro cammuta 2005 r.)
npeLcTaBNfeTCca BOCTPeOOBAHHLIM MOKa3aTb 3HAYMMOCTb MeX4yHapo4HOro
cyfa Kak rnaBHoro cyaeébHoro opraHa OOH (ct. 92 YctaBa OOH) B pgene
paspeweHunsa crnopos cornacHo npaey OOH (Mnhaea 6 YctaBa OOH «MwupHoe
paspelueHne cnopos», cT. 33-38 YcrtaBa OOH).

TpeTbe. Mo 06CcTOATENLCTBAM 0OBLEKTUBHON KOHCTaTaLMM 3HAYUMOCTM
npefoTBpaLLeHNA BOOPYXXEHHbIX KOH(M/IMKTOB B COOTBETCTBUM C LeNsMU U
npuHuunamyn Yctasa OOH ([eknapauma Tbicsdenetus 2000 r., VTorosbli
[OKYMeHT BcemupHoro cammuta 2005 Tr.) npefctasnseTcd 3Ha4YMMbIM
NnokKasaTtb LeNOCTHOCTL cucTeMbl npaBa OOH Kak cuctembl npasa.
KOpuanyecknin Kputepuin 4eMCTBEHHOCTU COBPEMEHHOr0 MEXAYHapo4HOro
npaBa 0603HA4YeH 3asBMIEHHON MPUBEPXKEHHOCTbID rOCYJapCTB - U/IEHOB
MUPOBOro coobLiecTBa BeEpXOBEHCTBY npasa (Aeknapauns Toicadenetms 2000
r., IToroBbln gOKymMeHT BcemupHoro cammuTta 2005 T.).

MpeacTaBneHHble 34eCb 3aMeyaHua M MoXKenaHUd HUKAK He ymanswT
obuiero, cyrybo no3snMTUBHOIO MHeEHMSA O gucceptaumm puropsHa [aiika
MKpTblueBuya  «MexXayHapoaHO-NpaBoBble W OpraHunsalMoHHbIe
OCHOBbI  paccnefjoBaHUsA  BOEHHbIX TMPeCTYNJeHN, CcoBepLUaeMblX
NPOTMBOBOPCTBYOLMMU CTOPOHAMWN BOOPYXXEHHOINO KOH(P/INKTa».

CoBpeMeHHbIN aKafleMnyecKni YPOBEHb pa3BuTunA HayKu
MeXAYHapo4HOro npasa NpegMeTHO M KayeCTBEHHbIM 06pa3oM npefcTaB/ieH
B AuccepTaLMOHHOM UCCNeL0BaHUN.

OunccepTtaumsa puropsHa Maiika MKpTblbyeBuYya «MexayHapogHo-
npaBsoBble W oOpraHusayMoHHble OCHOBbLI paccnefoBaHUA BOEHHbIX
NPecTyn/ieHWn, coBepllaeMbiX MNPOTUBOBOPCTBYOWMUMN CTOPOHaAMM
BOOPY)XEHHOro KOH(/IMKTa» HanucaHa Ha YPOBHE COBPEMEHHON HayKu

MeXAyHapoaHoro npaea. Cyry6o 06beKTUBHbIA aHann3 paboTbl MO3BONSET



roBOpuUTbL B AacfekTe KOHCTaTauMu COOGCTBEHHOro BKfaja [AuccepTaHTa
MpuropsiHa Mailka MKpTblYeBMYaA B HayKy MeXAyHapoLHOro npasa.

O6Wwmnin KOHCTaATUPYIOLWMA BbIBOA4 MO Aucceptauyuu [TpuropsHa
Maika MKpTbiueBMYa «MexayHapoLHO-NpaBoBble U OpraHu3aLnoHHbIe
OCHOBbl ~ paccfnefjioBaHUs  BOEHHbIX MPeCTYNJeHWn, CcoBepLUaeMbIX
NPOTUBOGOPCTBYOWMMN  CTOPOHAMU  BOOPY>XXEHHOTO0  KOHMIMKTa»
TaKoB.

Oucceptauma MpuropsHa Marika MKpTbldeBu4da «MexayHapogHo-
npaBoBble W OpraHuU3aLMOHHbIe OCHOBbI pacc/iefoBaHNA BOEHHbIX
NPeCcTynseHnn, CcoBepLlaeMbiX MNPOTUBOOOPCTBYOWMMN CTOPOHaMM
BOOPY>KEHHOr0 KOH(PNKTa» COOTBETCTBYET TpeboBaHUAM,
npeabABNAEeMbIM K [OOKTOPCKUM AuccepTaymam, a cam JucceptaHT
3aCNy>XMUBaeT MNPUCYXAEHUSA WUCKOMOW Hay4dHOW CTeneHW [OKTOpa

PUNANYECKUX Hayk.

Mpodeccop Kagenpb! Npas Yenoseka

N MexXx/JyHapoaHOro npasa

MockoBcKoro yHusepcuteta MB/J, Poccum
nMmeHn B.A. Kukots

npodeccop, AOKTOP HPUANYECKNX HayK P.A. KanamkapsH

3amMecTuTeNnb Hau

MockoBckoro \
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